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SUBJECT: CIV AIR - GOJ FAILURE TO APPROVE FTL APPLICATION 

REF: TOKYO 936 

1 . EMBASSY REQUESTED DELIVER FOLLOWING NOTE IN RESPONSE TO 
MOFA NOTE OF JANUARY 18. PURPOSE OF NOTE IS AGAIN TO PLACE 
USG LEGAL VIEWS ON RECORD. WE ARE CONSIDERING WHAT FURTHER 
REPRESENTATIONS DESIGNED TO BREAK DEADLOCK ARE IN ORDER. 

QUOTE. (COMPLIMENTARY OPENING) AND WISHES TO PRESENT THE 
FOLLOWING VIEWS OF THE US GOVERNMENT CONCERNING THE GOVERN- 
MENT OF JAPAN'S FAILURE TO APPROVE THE APPLICATION OF FLYING 
TIGER AIRLINES TO EXTEND THREE ALL-CARGO FLIGHTS TO 
SINGAPORE EFFECTIVE JANUARY 9, 1978. 

LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 STATE 018416 

1 . AT THE REQUEST OF THE GOVERNMENT OF JAPAN, THE NEGOTIA- 
TIONS SCHEDULED FOR DECEMBER 1977 WERE DEFERRED UNTIL 
MARCH 1978. ALTHOUGH THE US GOVERNMENT ACCEPTED THE PRO- 
POSAL TO DEFER THESE NEGOTIATIONS, IT DID NOT AGREE, EITHER 
EXPRESSLY OR IMPLIEDLY, TO THE JAPANESE REQUEST TO EXTEND 
THE CAPACITY PROVISIONS OF THE 1977 AGREED MINUTES BEYOND 
DECEMBER 31, 1977. THIS VIEW WAS COMMUNICATED TO JAPANESE 
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GOVERNMENT REPRESENTATIVES INFORMALLY ON SEVERAL OCCASIONS 

DURING THE MONTH OF DECEMBER AND CONFIRMED IN US DOCUMENT 
5. IN THAT DOCUMENT, THE US STATED THAT IT WAS NOT PRE- 
PARED TO ACCEPT ANY FURTHER DEROGATION OF THE 1959 AGREED 
MINUTES, BUT IT INDICATED THAT US AIRLINES WOULD NOT 
INCREASE THEIR TOTAL NUMBER OF FLIGHTS AT ANY TIME PRIOR 
TO MARCH 31, 1978. THE USG CANNOT THEREFORE REGARD THAT 
THE CAPACITY PROVISIONS OF THE AGREED MINUTES OF JULY 12, 

1977, CONTINUE IN EFFECT, PARTICULARLY IN LIGHT OF THE 
JAPANESE INTERPRETATION OF THOSE PROVISIONS. 

2. AS THE MINISTRY OF FOREIGN AFFAIRS NOTES, FLYING TIGER 
AIRLINES FILED AN APPLICATION LAST OCTOBER CONCERNING A 
SCHEDULE CHANGE INVOLVING ANCHORAGE. IN THE OPINION OF 
THE USG, THE APPLICATION INVOLVED ONLY THE UTILIZATION OF 
EXISTING CAPACITY, NOT AN INCREASE IN CAPACITY. THE GOV- 
ERNMENT OF JAPAN, ON THE OTHER HAND, CLAIMED THAT THE 
SCHEDULE CHANGE INVOLVED A CAPACITY INCREASE. WHEN THE 
APPLICATION WAS FINALLY APPROVED, THE JAPANESE SIDE UNI- 
LATERALLY STATED THAT IT WOULD NOT APPROVE APPLICATIONS BY 
US AIRLINES FOR SCHEDULE CHANGES INCLUDING POINTS NEW TO 
THOSE PARTICULAR AIRLINES. THE US DID NOT ACQUIESCE IN 

THIS VIEW, EITHER EXPRESSLY OR IMPLIEDLY. 

3. THE USG BELIEVES THAT THE GOVERNMENT OF JAPAN'S 
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FAILURE TO APPROVE THE PENDING FLYING TIGER APPLICATION IS 
IN VIOLATION OF THE 1959 AGREED MINUTES, WHICH CURRENTLY 
GOVERN THE CAPACITY OF AIR TRANSPORT SERVICES BETWEEN THE 
TWO STATES. THE UNILATERAL JAPANESE EXTENSION OF THE 1977 
AGREED MINUTES— BY WHICH THE JAPANESE SIDE SEEKS TO CONFER 
UPON ITSELF THE VERY ADVANTAGES WHICH ARE ITS OBJECTIVE IN 
NEGOTIATIONS— IS UNREASONABLE. 

4. ACCORDINGLY, THE UNITED STATES GOVERNMENT HOPES THAT 
THE GOVERNMENT OF JAPAN WILL APPROVE THE FLYING TIGER 
APPLICATION AS SOON AS POSSIBLE IN LIGHT OF THE ABOVE 
VIEWS. ANY POSTPONEMENT OF SUCH CONSIDERATION WOULD ONLY 
AGGRAVATE THE PRESENT VIOLATION OF THE 1959 AGREED 
MINUTES. END QUOTE. VANCE 
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